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    BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH AT NEW DELHII 

ORIGINAL APPLICATION NO. 09 OF 2025 

IN THE MATTER OF 

VINAY SHRIVASTAVA  …. APPLICANT 

VERSUS 

STATE OF UTTAR PRADESH & ORS               …. RESPONDENTS 

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 12 

i.e. M/s JAI SHREE MAHAKAL CONSTRUCTION AS PER MEMO

PARTIES DATED 15.04.2025. 

MOST RESPECTFULLY SHOWETH 

PRELIMINARY SUBMISSIONS 

1. The Hon’ble National Green Tribunal vide its order dated

17.07.2025, directed the Respondents in the present Original

Application to submit their responses within four weeks time.

A true copy of Order dated 17.07.20225 passed by this

Hon’ble Tribunal is annexed herewith and marked as

ANNEXURE R- 1.

2. The main issue pertaining to the preparation of District

Survey Report – 2024 (hereinafter referred to as DSR) without

the proper replenishment study for District Hamirpur and the

same is pending for adjudication before this Hon’ble Tribunal

in the present Original application.

3. It is further submitted that the DSR has to be prepared by

the State Government for the district after conducting
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replenishment studies to ensure environmental 

sustainability and balance in sand mining. Which is sin qua 

non for identification of area prone to erosion or aggradation. 

The DSR must be based on Sustainable Sand Mining and 

Management Guidelines, 2016 as well  the Enforcement and 

Monitoring Guidelines for Sand Mining, 2020 (hereinafter 

referred to as SSMG-2016 &  EMGSM, 2020) issued by the 

Ministry of Environment, Forest, and Climate Change 

(hereinafter referred to as MoEF&CC).  

4. It is further submitted that E-tender-Cum-E-Auction dated

09.11.2024 as per the Mines and Minerals Concession Rules,

2021(hereinafter referred to as MMCR,2021) was advertised

by the District Magistrate district Hamirpur for

Sand/Morrum mining from riverbed of Dhasan  River,

Village- Lidhaura, Khand No- 01,  Gate No- 1118, Lease Area–

18.00 Ha, Tehsil- Rath, District- Hamirpur, Uttar Pradesh. A

True copy of E-Tender-cum-E-Auction issued by District

Magistrate district Hamirpur is annexed herewith and

marked as ANNEXURE- R-2.

5. After the successful bidding, the Letter of Intent was issued

on 17.01.2025 by the District Magistrate, district Hamirpur

to answering Respondent in respect of Sand/Morrum to the

tune of 2,88,000 cubic meters. A true copy of the letter of

intent issued on 17.01.2025 by the District Magistrate,

district Hamirpur to the answering Respondent is annexed

herewith and marked as ANNEXURE R-3.

6. It is submitted that for the kind of perusal of the Hon’ble

Tribunal the registration certificate of Good and Service Tax
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issued on 05.02.2024 to the answering Respondent is 

annexed herewith and marked as ANNEXURE R-4. 

7. It is further submitted that the Ministry of Environment,

Forest and Climate Change (hereinafter referred as

MoEF&CC), has made it mandatory to obtain Environmental

Clearance prior to establishing or expansion of any such

project or activity which is listed in the schedule of

notification. Environmental Clearance required for:

a. All new projects or activities listed in the schedule of this

notification.

b. Expansion and modernization of existing projects or

activities listed in the schedule to this notification with

addition of capacity beyond the limits specified for the

concerned sector, that is, projects or activities which

cross the threshold limits given in the schedule, after

expansion or modernization.

c. Any change in product- mix in an existing

manufacturing unit included in schedule beyond the

specified range.

d. Objective of this process is to impose certain restrictions

and prohibition on new projects or activities, or on the

expansion or modernization of existing projects or

activities based on their potential environmental

impacts.

    Therefore, the answering Respondent has already 

applied, for prerequisite Environmental Clearance Certificate 

as per the prescribed rules, on 15.09.2025 with Uttar 

Pradesh, State Environment Impact Assessment Authority. A 

51181



True copy of application dated 15.09.2025  to UP-SEIAA is 

annexed herewith and marked as ANNEXURE R-5.   

8. It is further submitted that the answering Respondent denies

all claims, contention, submission, allegation, and/or

averment made by the applicant in the Original Application.

which is contrary to or inconsistent with the present reply or

the records of the case.

9. It is submitted that the answering Respondent is a law-

abiding citizen of India having full faith and regard for the law

of land.

Para-wise Reply 

10. That the averments made in Paragraph 1 to 3 of the

application being introductory in nature. Therefore, need no 

comments from the answering respondent.    

11. That the averments made in Paragraphs 4.a to 4.d of the

application relate to the queries raised by the applicant 

regarding the preparation of the District Survey Report in 

accordance with the SSMG, 2016, and the Enforcement and 

Monitoring Guidelines for Sand Mining, 2020 (hereinafter 

referred as EMGSM) issued by MoEF&CC. It is respectfully 

submitted that the said matters do not fall within the domain 

of the answering respondent. The concerned authorities of 

the state may response on these issues.  

12. That the averments made in Paragraph 5 of the

application pertain to the jurisdiction of the Hon’ble National 

Green Tribunal. As the said averments are related to matter 
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of law, hence need no comments from the answering 

respondent.  

13. That the averments made in Paragraph 6(i) to (iv) of the

application relate to the SSMMG, 2016 and the EMGSM, 

2020, as issued by the MoEF&CC. It is respectfully submitted 

that the said matters do not fall within the domain of the 

answering respondent. The concerned authorities of the state 

may response on these issues.  

14. That the averments made in Paragraph 6(v) and 6(vii) to

6(xii) of the application pertains to the Standard Operating 

Procedure (hereinafter referred as SOP) formulated by the 

Uttar Pradesh State Environment Impact Assessment 

Authority (hereinafter referred as UP SEIAA) for the 

preparation and modification of the District Survey Report for 

sand mining, as well as the deliberations undertaken in the 

meetings of the UP SEIAA/State Expert Appraisal Committee 

(hereinafter referred as SEAC) concerning the District Survey 

Report of District Hamirpur, Uttar Pradesh. It is respectfully 

submitted that the said matters do not fall within the domain 

of the answering respondent. The concerned authorities of 

the state may response on these issues.  

15. That the averments made in Paragraph 6(vi) of the

application pertain to the rivers located in District Hamirpur, 

Uttar Pradesh. As these are matters of record, hence need no 

comments from the answering respondent.  

16. That the averments made in Paragraphs 6(xiii) to 6(xvi)

of the application pertain to the e-tender-cum-e-auction 

process and the Fina1 District Survey Report, 2024, for 
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mining activities conducted by the District Administration, 

Hamirpur, Uttar Pradesh. It is respectfully submitted that the 

said matters do not fall within the domain of the answering 

respondent. The concerned authorities of the state may 

response on these issues.  

17. That the averments made in Paragraphs 7 and 8 of the

application pertain to the process of preparation, approval, 

and implementation of the Final District Survey Report, 

2024, by the District Administration, Hamirpur, without 

incorporating a replenishment study and geo-coordinates. It 

is respectfully submitted that the answering respondent has 

no comments to offer on these aspects, as the issues raised 

therein are subject to the consideration and determination of 

this Hon’ble Tribunal. 

18. That averments made in Paragraphs 9 and 10, need no

comments from the answering respondent. 

19. That the averments made in Paragraph A to J in

Grounds of the application as the same pertain to the 

grounds raised by the applicant, which are matters to be 

adjudicated by this Hon’ble Tribunal, hence need no 

comments from the answering respondent.  

20. That the averments made in Paragraph (a) to (f) of the

prayer clauses in the application as they pertain to matters 

for adjudication by the Hon’ble Tribunal, hence need no 

comments from the answering respondent.  
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Item No. 07       Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 09/2025 
(IA No. 319/2025, IA No. 318/2025, IA No. 316/2025, 

      IA No. 37/2025 & IA No. 32/2025) 

Vinay Shrivastav    Applicant 

Versus 

State of Uttar Pradesh & Ors.     Respondent(s) 

Date of hearing: 17.07.2025 

CORAM:  HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON 

HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER 

Applicant: Mr. Gaurav Kumar Bansal, Ms. Nandita Bansal, Ms. Chandrika Upadhyay 

& Ms. Atharva Upadhyay, Advs. for Applicant 

Respondent: Mr. K.M. Natraj, ASG (Through VC) with Mr. Vinod Shahi, AAG (Through 

VC) and Mr. Ankit Verma, Adv. for the State of UP 

Ms. Garima Prashad, AAG (Through VC) with Ms. Priyanka Swami, Adv. 

for SEIAA, UP 
Mr. Atmaram N.S. Nadkarni, Senior Advocate with Mr. S.S. Rebello, Mr. 

Kabir Singh & Ms. Deepti Arya, Advs. for R - 30 

Mr. Narender Pal Singh, Adv. for MoEF & CC (Through VC) 

Mr. Srinivas Vishven, Adv. for CPCB 

Mr. Ashish Pandey, Adv. for R - 12, 28 & 30 

Mr. Gaurav Agarwal, Adv. R - 11, 13, 17, 19 to 24 & Sutra Constructions 
Ms. Megha Karnwal & Mr. Avishal Singh, Advs. for R - 10, 18, 25 & 26 

ORDER 

1. The Tribunal by order dated 15.04.2025 had impleaded the Project

Proponents in whose favour the Letters of Intent (LOIs) were issued. 

2. Learned Counsel appearing for the State of UP has informed that

all the newly added respondents have been served through Respondent 

No. 5, District Mining Officer. 

3. The affidavit of service has also been filed by learned Counsel for

the Applicant. 

ANNEXURE R-1
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4. Learned Counsel for the State of UP has also informed that so far

as Respondent No. 28, Shri Omendra Yadav is concerned, his LOI has 

been cancelled. 

5. Since the concerned project proponents have already been

impleaded, therefore, in IA No. 316/2025, IA No. 318/2025 and IA No. 

319/2025 - applications for impleadment on their behalf, no further 

orders are required which are accordingly disposed of. 

6. Learned Counsels appearing for the newly added respondents seek

four weeks’ time to file the reply. 

7. Rejoinder, if any, be filed within two weeks thereafter.

8. List on 22.09.2025.

Prakash Shrivastava, CP 

Dr. A. Senthil Vel, EM 

July 17, 2025 

Original Application No. 09/2025 
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